ORDINANCE NO. 2026-02

AN ORDINANCE OF THE BOARD OF COMMISSIONERS OF TIPTON COUNTY,
INDIANA AMENDING THE TIPTON COUNTY ZONING ORDINANCE 2008-12, AS
AMENDED

WHEREAS, IC 36-7-4-602 provides that a Zoning Ordinance may be amended; and

WHEREAS, the Plan Commission did initiate a process to consider amendments to the
Zoning Ordinance as it pertains to Battery Energy Storage System regulations, and

WHEREAS, the Plan Commission did in considering the proposal pay reasonable regard
to the comprehensive plan, current conditions and character of structures and uses in each district,
the most desirable use for which the land in each district is adapted, the conservation of property
values throughout the jurisdiction and responsible development and growth, and

WHEREAS, the Plan Commission did hold a public hearing on the matter on June 4,
2026, and voted 9-0on June 4, 2026, to give a favorable recommendation on the amendments,
and

WHEREAS, the Plan Commission did certify to the Board of Commissioners on
June 5, 2026, the attached amendments with a favorable recommendation,

NOW THEREFORE, BE IT ORDAINED by the Board of Commissioners of Tipton County,
Indiana, that:

Section One: The Tipton County Zoning Ordinance adopted November 10, 2008 is amended as
follows:

Attachment A of this Ordinance makes additions to the text of the Tipton County Zoning
Ordinance by adding a new section entitled 524 — Battery Energy Storage Systems;

Attachment B of this Ordinance makes changes to the text of Table A — District Use
Standards by adding three (3) new uses.



PASSED BY THE BOARD OF COUNTY COMMISSIONERS THIS

DAY OF 2026.

TIPTON COUNTY BOARD OF COMMISSIONERS

Dennis Henderson, President

Tracey Powell, Member

Nancy Cline, Member

ATTEST:

Jonathan DeBaun, Tipton County Auditor

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law. Mark R. Regnier.

Prepared by Judith Coker, Tipton Plan Department Executive Director
Reviewed by Weston Nicholson, Attorney for the Tipton County Plan Commission
Reviewed by Mark Regnier, Attorney for the Tipton County Board of Commissioners



Attachment A
524 —- BATTERY ENERGY STORAGE SYSTEMS

524.01 Scope and Purpose

The scope of this Article applies to all Battery Energy Storage Systems in Tipton County, Indiana.

The purpose of this Article is to provide for the implementation of Battery Energy Storage
Systems (BESS) in Tipton County, by regulating the siting, installation, operation and
decommissioning of Battery Energy Storage Systems (BESS). This Ordinance is also intended to
protect the character of residential neighborhoods and commercial corridors, as well as to ensure
that Battery Energy Storage Systems are placed and constructed in such a way that is harmonious
and beneficial to agricultural property. This Article is adopted pursuant to Indiana Code (IC) 36-
7-4 and incorporates standards from NFPA 855 for fire safety and other relevant national
guidelines.

524.02 Definitions

For the purposes of the Article, the following terms shall have the meanings set forth below:

Accessory Battery Energy Storage System — A BESS that is incidental and subordinate to a
principal use on the same lot, such as a system paired with solar energy installations for on-site
consumption.

Battery Energy Storage System (BESS) - An electrochemical device or system capable of
storing electrical energy from the grid or a power source and discharging it when needed. This
includes, but is not limited to, lithium-ion, flow batteries, and other emerging technologies, but
excludes small-scale systems with a nameplate capacity of less than 500 kW intended for private
residential or on-site commercial use. This definition aligns with the scope of NFPA 855.

Battery Energy Storage System Facility (BESS Facility) — A site or parcel of land on which a
Battery Energy Storage System is installed and operated, including all associated equipment,
infrastructure, fencing, access drives, and appurtenances.

Battery Unit / Battery Module — An individual electrochemical energy storage device or
grouping of cells designed to store and discharge electrical energy.

Closed-Loop Cooling System — A cooling system in which the coolant (including water or other
fluids) is recirculated within a sealed system and is not consumed during normal operations, except
for incidental losses due to maintenance or minor leakage.



Emergency Response Plan — A documented plan that outlines procedures for responding to
emergencies involving the BESS, including fire, explosion, thermal runaway, and hazardous
material incidents, coordinated with local emergency services.

Non-Participating Property — Any real property adjacent to or within 300 ft. of a BESS site that
is not subject to such an agreement.

Power Rating (MW) — The maximum rate at which a BESS can charge or discharge electricity,
expressed in megawatts.

Participating Property - Real property that is subject to a lease, easement, or other agreement
allowing the installation and operation of a BESS, including leased farmland typical in Tipton
County’s agricultural areas.

Private Use — A BESS with a nameplate capacity of less than S00kW installed for personal,
residential, or on-site non-commercial purposes, such as backup power for a single property
owner.

Sound Barrier Wall — An acoustical obstruction, including earthen berms, concrete walls, or
special panels, that acts as a mitigation measure against noise pollution.

Utility Scale Battery Energy Storage System (“BESS”) — An energy storage system (as defined
in National Fire Prevention Association [“NFPA”] standard 855) that can store and release more
than one (1) megawatt of electrical energy for a minimum of one (1) hour using an AC inverter
and DC storage. This may be an accessory to a wind and solar facility or a standalone primary
use. This term does not include the following:

-Foundations or property used to directly or indirectly connect the AC inverter or DC
storage of such a system to electrical energy production equipment or to a customer’s
meter.

-An energy storage system that is used for the purpose of providing electricity to meet or
offset all or part of a host operation’s energy needs.

-A battery recycling facility.

-The manufacturing or storage of batteries by an automobile manufacturer.

524.03 Applicability

1. Utility-scale Battery Energy Storage Systems up to 200 MW shall be permitted uses in the AG
— Agricultural, AB — Agribusiness, [-1 — Light Industrial and I-2 — General Industrial zoning
districts. BESS shall be permitted in all other zoning districts and over 200 MW only as a Special
Exception approved by the Tipton County Board of Zoning Appeals. All BESS facilities are
required to have a Development Plan approved by the Tipton County Plan Commission.

2. BESS facilities shall comply with all applicable federal, state, and local regulations including,
but not limited to:

-Indiana Building Code



-National Fire Protection Association (NFPA) Standard 855
-Indiana Department of Homeland Security requirements (IDHS)
-Indiana Department of Environment Management (IDEM)

3. Nothing in this chapter is intended to preempt other applicable state and federal laws or
regulations, nor are they intended to interfere with, abrogate, or annul any other ordinance, rule,
regulation, statute or provision of law. In the event that any provision of these regulations imposes
restrictions different from any other ordinance, rule, regulation, statute or provision of law, the
provisions that are more restrictive or that impose higher standards shall govern.

524.04 Development Plan Requirements

An application for a BESS Improvement Location Permit must include a Development Plan
approved by the Tipton County Plan Commission.

The Development Plan shall include at a minimum:

1. Site Plan
-Property boundaries
-Location of all BESS containers and equipment
-Access roads
-Fencing
-Setbacks
-Utility connections

2. Lighting Plan
-Location and height of lighting fixtures
-Fixture type and shielding
-Demonstration that lighting will be directed downward and minimized to prevent glare
onto adjacent properties.

3. Landscape Plan
-Planting schedule
-Screening vegetation
-Maintenance plan

4. Emergency Response Plan
-Coordination with local fire departments
-Fire suppression systems
-Emergency shutdown procedures



-Hazard mitigation measures

5. Noise Study
-Prepared by a qualified professional
-Demonstrating compliance with the noise standards of this Section

6. Decommissioning Plan
-Estimated cost of removal
-Timeline for removal
-Restoration of the property

524.05 Siting and Design

A. Minimum Setbacks
The following minimum setbacks shall apply:

-300 feet from any non-participating property line.

-500 feet from any dwelling located on a non-participating property.

-100 feet from the ROW of State highways and County and State Aid Highways (CSAHs), and
100 feet from the ROW of other roads.

-The minimum setback shall be measured from the sound barrier wall.

-The minimum setback from a non-participating property shall be reduced by no more than 50%
with a written, notarized agreement.

B. Height
Battery storage containers and associated structures shall not exceed 20 feet in height.

C. Security
All BESS facilities shall be permitted to be enclosed by a security fence, as approved by the Plan
Commission.

D. Location

Utility-scale Battery Energy Storage Systems shall be located within one-half (1/2) mile of an
existing electrical substation, measured from the closest boundary of the substation property to the
nearest boundary of the BESS facility.

E. Design Mitigation
To mitigate operational noise impacts, all Battery Energy Storage System facilities shall comply
with the following sound mitigation requirements:

1. A sound barrier wall shall be installed around the perimeter of the battery storage
equipment area that is a minimum of twelve (12) feet tall or two (2) feet above the



highest noise-generating component, including cooling fans and radiators, whichever is
greater.

2. The wall shall:
-Be constructed of sound-attenuating, non-combustible materials such as precast
concrete, masonry, or other materials approved by the Plan Commission.
-Be designed to reduce noise impacts to adjacent properties.
-Be continuous around the facility except for required access points.
-Be maintained at all times in good condition and repaired as needed to preserve sound
attenuation performance.
-Be aesthetically deigned to fit in with the natural color and character of the area, as
determined by the Plan Commission.

3. The sound barrier wall shall be installed prior to the facility becoming operational.

4. The facility shall not exceed 50 decibels at the property line of any non-participating
property.

524.06 Landscape Screening and Tree Plantings

The purpose of this section is to establish minimum standards for tree plantings to provide
effective visual screening, enhance aesthetic quality, and promote long-term environmental
benefits.

1. Planting Requirements.
-All required landscape screening shall consist of a combination of deciduous and/or
evergreen trees
-Deciduous trees shall be flowering species and shall have a minimum caliper size of two

(2) inches at the time of planting, measured six (6) inches above grade and have a minimum
height of two (2) feet below the sound barrier wall at the time of planting.

-Evergreen trees shall have a minimum height of two (2) feet below the sound barrier wall at
the time of planting.

-All selected trees shall be species that are capable of reaching a minimum mature height of
twenty (20) feet under normal growing conditions.

2. Arrangement and Density.
-Trees shall be planted in a manner and at a spacing sufficient to create a continuous and
effective visual screen within a reasonable period of time.
-Plantings shall be arranged in staggered rows, clusters, or other configurations designed to achieve
adequate opacity and year-round screening, as determined by the Plan Commission.
-The quantity, spacing, and arrangement of plantings shall be subject to review and approval by the
Plan Commission to ensure the intended screening effect is achieved.

3. Prohibited Species.



-Ornamental Pear (e.g., Callery Pear varieties)

-Silver Maple

-Hybrid Poplar

-Any other species determined by the Plan Commission to be unsuitable or problematic.

Maintenance and Replacement

-All required plantings shall be maintained in a healthy and viable condition for the life
of the facility.

-Any tree that dies, becomes diseased, or is otherwise deemed nonviable shall be replaced
within the next planting season with a species meeting the requirements of this section.

Plan Commission Authority

-The Plan Commission shall have the authority to approve alternative species, planning
arrangements, and screening methods or other reasonable modifications as necessary to
respond to the site conditions, maintain visual screening goals, or achieve the intent of
this section.

524.07 Signage

Signage shall be limited to:
-Safety signage.
-Emergency contact information.

-Warning signs required by applicable codes.

Advertising signs shall be prohibited.

524.08 Decommissioning

A decommissioning agreement shall be required to ensure that facilities are properly removed

after their useful life. The agreement shall include, but is not limited to, the following terms:

1.

Decommissioning and Removal. Any Battery Energy Storage System (BESS) which has

reached the end of its useful life or has been abandoned shall be removed by the owner.

The owner or operator shall physically complete removal of the installation no more than

180 days after the date of discontinued operations, or by a timeframe determined by the

Plan Director for extenuating circumstances. Decommissioning shall consist of:

- Physical removal of all BESS structures and equipment from the site;

- Disposal of all solid and hazardous waste in accordance with local, state and federal
disposal regulations; and

- Stabilization or re-vegetation of the site as necessary to minimize erosion. The Plan
Director or the county executive may enter into an agreement to allow the owner or

operator to leave landscaping or designated below-grade foundations in order to
minimize erosion and disruption to vegetation.



2. Abandonment. Absent notice of a proposed date of decommissioning or written notice
of extenuating circumstances, the BESS shall be considered abandoned when it fails to
operate for more than one year without the written consent of the Plan Commission
Director.

3. Right to Remove. If the owner or operator of the BESS fails to remove the installation in
accordance with the requirements of this section within 180 days of abandonment or the
proposed date of decommissioning, Tipton County or their designee retains the right, after
receipt of an appropriate court order, to enter and remove an abandoned, hazardous, or
decommissioned BESS installation. As a condition of issuance of an improvement location
permit, the applicant and landowner agree to allow entry to remove an abandoned,
hazardous or decommissioned installation.

4. Security Fund. Prior to the start of construction, the applicant shall establish a cash
security fund in the form of a bond, irrevocable letter of credit or other means to secure the
payment of removing any abandoned BESS, including all components of the Battery
Energy Storage System, associated equipment, and any buildings that have been
determined to be abandoned and found to be in non-compliance with this Ordinance,
and to provide Tipton County a fund from which to deduct (only after thirty-days of non-
payment, and subject to notice and cure provisions below) any fines and penalties for non-
compliance with this Ordinance: (a) the amount of 125% of the Removal Cost, which shall
be the cost of demolition and removal of the BESS based upon a licensed engineer’s
estimate of the cost of removal and demolition, less salvage value; or (b) the Removal Cost
plus One Hundred and Fifty Thousand Dollars ($150,000.00). The Security Fund must list
the County as beneficiary and allow direct draw/access.

The purpose of the Security Fund is to guarantee faithful performance of all obligations
under the approved development plan, site plan, conditional use permit, and this ordinance,
including ongoing maintenance and repairs

Fines and penalties may not be imposed unless the owner or operator is notified of the
alleged violation or non-compliance in writing and given thirty (30) days to cure the
alleged violation or non-compliance.

Upon determination by the Plan Commission (or designated enforcement official) that the
owner/operator is in violation of any maintenance or compliance requirement (e.g. failure
to replace dead/dying trees, maintain vegetation, repair sound barriers) written notice
shall be provided specifying the violation and allowing a cure period. If the violation is
not cured within the specified period, the County may draw upon or deduct from the
Security Fund an amount equal to the costs incurred or estimated by the County or Plan
Commission to enforce, correct, cure, or complete required actions, including but not
limited to staff time, contractor costs, materials, administrative costs, and reasonable
attorney fees. Any draw shall be documented with an itemized accounting provided to the
owner/operator.



Within sixty (60) days of any draw or deduction, the owner/operator shall restore the
Security Fund to its fill required amount. Failure to do so shall constitute a separate
violation of this ordinance and may result in additional enforcement actions, including a
revocation of permits, stop-work orders, or civil penalties.

5. Within a reasonable period of time, not to exceed three (3) months after the BESS is
removed, any remaining funds on deposit with Tipton County pursuant to this ordinance
shall be refunded to the appropriate owner who created the security fund.

Unless otherwise agreed to by all parties, every three (3) years a new engineer’s estimate of
probable cost of decommissioning and restoration shall be submitted to the zoning
administrator of the Tipton County Planning commission for approval in the same manner as
the initial submission, and the bond, letter of credit or other financial means acceptable to the
County shall be adjusted upward or downward as necessary.

The Tipton County Audit Finance Committee may be utilized to review all probable costs
of decommissioning and restoration estimates and should consider the salvage value of the
BESS equipment.

A new estimate will be submitted to the zoning administrator prior to the sale of any
portion of the BESS and the security fund adjusted appropriately and made part of the
sales agreement.

524.09 Cooling Systems

All Battery Energy Storage Systems (BESS) shall utilize air-cooled systems or closed-loop liquid
cooling systems for thermal management. Systems that rely on once-through water cooling or
evaporative cooling requiring a continuous external water supply are prohibited.

1. Spill Prevention Plan
-Operators shall maintain a written Spill Prevention and Response Plan consistent with IDEM
guidance and standards. Such Plan shall be kept on file with the Tipton County Planning
Commission.

2. Prohibition on Discharge
-Coolant shall not be discharged to sanitary sewers, storm drains, or surface waters without
written authorization from the appropriate regulatory authority.

3. Decommissioning
-All coolant shall be drained and removed prior to decommissioning.

-Residual fluids shall be removed and components cleaned or disposed.

524.10 Economic Development Agreement

For all Battery Energy Storage Systems (BESS), the applicant shall submit an Economic



Development Agreement approved by the Tipton County Board of Commissioners in consultation
with the County Council, Redevelopment Commission and/or Audit Finance Committee. The
Tipton County Board of Commissioners shall have the option to discuss with the applicant
whether the Economic Development Agreement needs to include a property value guarantee
and/or a preconstruction or postconstruction sound study to be provided to the office of the zoning
administrator not more frequently than every (3) three years.

If required by Tipton County during its review of the Economic Development Agreement, the
applicant shall pay all reasonable outside professional costs associated with the County’s review.

524.11 Enforcement

Violation of this Section shall constitute a violation of the Tipton County Zoning Ordinance and
shall be subject to enforcement procedures and penalties as provided by law, including the notice
and cure period set forth above and reasonable attorney fees, costs, and expenses in any action to
enforce this Ordinance unless prohibited by law.



Attachment B

AG RR B1 B4 AB n 12 | Buffer Class Parking
Class
TRANSPORTATION,
COMMUNICATIONS, UTILITIES
1. Airport, Landing Strip and Heliport S X X X S S S A M
2. Bus Station/Service X X S P X X X E Y
3. Taxi Service X X P P X X X E C
4. Radio or TV Station X X X P S S S A B
5. Radio or TV Transmitting Tower S X S S S S S A C
6. Telecommunications Facility (as defined) (see Section 520) P X X S S S S E C
7. Telecommunications Facility when Co-located (as defined) (see P S S P P P P E C
Section 520)
8. Telephone Exchange S S S P P P P A B
9. Utility Station - Main Installation S S S P P P P E B
10. Essential Services (as defined) P P P P P P P A C
11. Railroad and Highway Right-of-way P P P P P P P A C
12. Pipeline Pumping Stations S S S P P P P A C
13. Pipelines (Interstate) P P P P P P P A C
14. Electric Generation S X X S S S S E C
15. Bridges P P P P P P P A C
16. Meteorological Tower P X X X X S S E C
17. Commercial WECS C X X X X X X E C
Permitted in WECS Overlay District subject to Development Plan
Review.
18. Micro WECS P S S S S P P E C
19. Non-Commercial WECS S X X S S S S E C
20. Off-Grid / Grid-Tied Solar Energy System P P P P P P P B C
21.Community- Large-Scale Solar Energy System C X X X X X X B C
22. Battery Energy Storage System (BESS) <200 MW P X X X P P P B C
23. Battery Energy Storage System (BESS) > 200 MW S X X X S S S B C
24. Accessory Battery Energy Storage System P P P P P P P







