Synopsis of:
Tipton County Drainage Board: Monday, September 21, 2015 at 12:30 p.m

Members Present:       George Tebbe, Gerald Shuck, Mike Cline, Joe Van Bibber, Wyatt Johnson, Jason Henderson, and Heather Terry. 
Others Present:           Jessie Sprinkles, Sydney Hawkins, Taylor Overdorf, Emily Hinkle, Grace Glifford, Olivia Winn, A. Schroeder-Henry, Spencer Walsh, Thomas Letsinger, Vicky Boyd, Noah Bogard, Scott Gasho, Morris Stillbower
Meeting called            
To order: 
President George Tebbe called the meeting to order.
Approval of
Minutes:                      Secretary Heather Terry presented the minutes from August 24, 2015 meeting. Mike Cline motioned to approve the meeting minutes from August 24 with one correction of US 31 to SR 28, along Glass-Metlin.  Joe VanBibber 2nd the motion. With no further discussion, the minutes were approved. 
New Business:
Jason presented the board with a letter thanks from John Anderson for new tile connections and structures within the Cicero Heights area.  Mr. Anderson also complimented John McCord’s work.  The board agreed it always nice to hear positive feedback.
Next Jason let the board know of Jeff Mitchell’s resignation from the Tipton County Surveyors Office.  Jason explained he is hoping to get a part time employee, but that the position may not get funded.  This does limit the office hours at some times and his time to be out in the field some.

There was board discussion about removed agenda items.  John Jansen had hoped to have information to present to the board but decided it is not complete.  The issues at hand were some drainage and a roundabout vs. a 4-way stop for the drive to Love’s Truck Stop.  Mike Cline mentioned there is question as to if that drive is private drive or a public drive. Mike Cline also noted a survey done by Loves that found 28%-30% of truck traffic at the 28/31 intersection is on SR 28. Jason mentioned the upcoming timelines and filing dates. The Tipton Planning director will be able to work the developmental plans and subdivision plans concurrent at one meeting.  Jason did note that our drainage board is an approval that is required for drainage plans in order to get to the planning commission for approval.  Jason thinks Keith Buck from CBE alluded possibly requesting a special drainage board meeting to meet these deadlines.  George Tebbe stated this board has never had a special meeting for anyone.
Old Business:
Polywog:  George Tebbe has visited this site a few times lately. Phil Beer is looking at this, as well.  The ditch is being dipped but keeps filling back in. There are trees that need to come down, but not yet due to the silt & mud fill-in.  Mike Cline mentioned the possibility of using the downed trees to make a wall.  Scott Gasho suggested digging at the high water line and then lining banks with rip-rap.  There was discussion about costs for both processes. George Tebbe is doing some research on possibilities.  We do not know how much of this bank will need to come out. Jason Henderson suggested leaving this portion as is until spring. There was board discussion about trading some of the work to be done later in a different place and using those funds to do work now. A prior proposal was approved for $34,720 for additional work for the dredging and clearing though the “cattle lot”. This prior approval would be entirely reallocated or a portion thereof, for the bank stabilization. Accordingly, the surveyor should get with the contractor and determine a cost, then report to the board. Wyatt Johnson noted there have been dipping and other private drainage projects at either end of this project that is probably aiding in this problem.  Scott Gasho noted his disapproval for some work done to outlets near Steve Hartley’s.  That led to his suggestion to inspect work being done in Tipton County, whether private or public.  Jason Henderson stated there is a state law mandating notification and requests to the surveyor’s office before connecting to county tiles and drains. There could be a possibility of ordinance to fine anyone that does this illegally.  Jason Henderson noted the Tipton Surveyor’s office could be short staffed indefinitely due to funding, which would make inspections more difficult.

Next Jason presented to the board that a tenant farmer in requesting information and the possibility of receiving damages for crops along the Harvey Cox regulated tile during reconstruction.  Jason gave copies of the letters sent to the landowners for this project to the board.  Damages were paid to this specific landowner for removed earth for $6,825.00, but there were not damages awarded for damaged crops, fences, or other improvements in the easements.  Mike Cline stated this farmer approached him for information about reimbursement. Mike stated this was taken from a tile to an open drain so the farmer lost production space for the future and loss of crop during the work.  George Tebbe thinks the damages paid to the landowner are correct and in order and Jason states the notification sent at the time were appropriate
Board Business:
George Tebbe talked to the board about right of way work.  George would like responses back from the landowners or a party involved when there is going to be major work done.  Jason Henderson stated there is no requirement that certified mail or read receipt be mailed.  He also stated the contractors try to communicate before work starts.  Jason does give a list of landowners and addresses to the contractor as well.  George suggested checking with surrounding counties to see what their process is.  George also mentioned the Prairie Acres legal issue.  George states this could set a bad precedence for contractors when working in a legal easement. Jason reminded the board this is a small claims court and small claims judge, used to rent issues, library fines, evictions, etc.  He also stated that this judge has not been in this practice for very long and does not understand drainage and easement issues and regulations, and does not seem to want to state that one party was wrong.  Jason stated he thinks this board needs to stay on top of the details of this claim and see it through to a resolution. The board agrees the tree was in the right of way.  The board agrees we need to see this issue to the end. Mr. Gasho stated he would like a new attorney.  Jason reminded him we can not do that as Mr. Regnier is the county attorney and paid to care for this board. Jason has offered to Mr. Gasho and Mr. Regnier that he will help in any way possible – he has already provided any and all documentation requested.  President Tebbe requests that Jason do whatever he can to help and persuade Mr. Regnier to work diligently.  Gerald Shuck agreed.  Wyatt Johnson asked if this board should consider making a motion that if the judge finds against Gasho Earthworks that the Tipton County Drainage Board will appeal that decision up to the next level.  Joe VanBibber thinks it is probably not appropriate for this board to be discussing litigation in this forum.  Joe realizes this has been a slow drawn out process but he does not see that this board has any say at this point.  Mr. Gasho stated he has already lost money on this and thinks that maybe the board is protecting themselves but not him.  George Tebbe and the rest of the board agree they are supporting and backing Gasho Earthworks, and will see this to the end.  Mr. Gasho stated that Hamilton County requires the landowner to sign off that they do not want to keep any of the trees in a clearing project.  If the landowner does want the timber then the contractor places the trees outside of the legal easement.  Jason argued that no one wanted the timber and that the same process was used recently along Big Cicero.  The Shirley’s wanted one tree left standing.  Mr. Gasho stated this paperwork would save him time and allow him to work now instead of spending time in meetings and court.  Jason stated he met with the Shirley’s at the time because they called the office.  Jason explained the situation to them at the time and the rights of the legal easement.  Jason explained his typical process has not changed and has been used in all clearing projects.  The landowners are notified of the work to be done, an approximate time-frame, and given the contractor’s name and contact information.  Jason and George both agree it is not our fault if the landowner does not read their mail or does not take the time to call with any concerns, especially when given the open opportunity.  Even if a letter is sent requesting signature and return, some landowners would not do it.

Wyatt Johnson wanted to make his stance clear on a potential special meeting with Mr. Jansen that he is NOT in favor of this.  Wyatt states he has never seen a developer use this technique and thinks it is unprofessional.  George Tebbe stated he told them when the topic was brought up that this board has never had a special meeting for anyone in the past. 

Claims:
Heather mentioned that the GDI account balance has been corrected and is up to date, according to the surveyor’s office. She also noted the remaining balance on hand for the JA Davenport front loaded portion is on the back of the worksheet.  There was board conversation about a few of the claims. Mike Cline moved to approve the claims for $100,027.57.  Joe VanBibber 2nd the motion.  With no further discussion the motion passed.

President Tebbe talked about the Wolverton Tile from 500 W to Division Road.  He stated there is no where for the water to go because that section of tile is full of mud.  There are two big holes that have been dug and opened up and both places are full.  George Tebbe stated this tile is under-funded, and asked if there are any plans for reconstruction of this tile.  Jason stated we could get the process started for the November meeting.


The other issue is the Glass Metlin.  Jason stated that thankfully we are in a dry period right now. There have not been any estimates for this work yet.  He said Phil Beer is working on this area, regarding the concrete boxes under state road 28.  Jason stated the plan is reconfiguring when the state does their project.  We need to get this run completed by next spring. There will be at least two estimates. There have been preliminary discussions.  There is a box to be replaced by the state, but it’s placing is vital.  Jason also mentioned that the previous work in question from years ago by VanHorn has been verified and confirmed as correct to specifications at that time under the direction of the County Engineer (Brad Rayl).  

George mentioned the Hasket Groves ditch.  VanHorn has completed that project.  George says they drug a log through the pipe to clean out the mud.  He says VanHorn did a good job but there are still other areas of the ditch that will need attention in the future.  Hopefully time and water flow will help.  When checking the work at this section, George noticed Hardebeck’s cattle in the ditch.  This is contributing to the issue and he is certain there is Indiana laws about causing sediment build up in a county ditch. Wyatt Johnson suggested the surveyor’s office send a letter to these cattle and horse owners that are allowing their livestock in the waterways.  George wants a letter, including state codes, sent.  Jason stated he would have a letter for the board to act on at the next meeting.
Public Comment:
Mr. Stillbower asked how the new gas station at 28/31 would affect the Glass Metlin drain. Jason stated again, there have been no plans submitted yet, but the drain most affected would be Dixon.  George stated the understanding is to be all retention ponds and the studies have been done for water rate and water flow.  Wyatt Johnson stated the preliminary plan has taken a 10 and a 100 year storm into consideration. Mr. Stillbower then asked what precautions have to taken for fuel spills. Wyatt stated there is a specific fitting or structure now being made for fuel leaks but he does not know if those will be used.  Wyatt stated those plans, when submitted, will go to the planning commission, the drainage board, and IDEM. Wyatt stated IDEM reviews the plans for erosion control.  Next Mr. Stillbower asked about the Weir project.  Jason stated that project is for the Big Cicero Creek Board and their next meeting is October 7 at 9:30.  Finally, Mr. Stillbower commented on our conversations from today.  Mr. Stillbower stated he has done a lot of research on drainage codes and laws.  He thinks it is important for the landowners to understand the easement laws and their rights as landowners, including county regulated drains and tiles and right of ways.  Mr. Stillbower would like to see a letter, publishing, or electronic posting of some sort sent out for all county landowners to read.  He thinks this education might help the contractors and the county.

The next meeting is October 19, 2015.

Joe VanBibber made motion to adjourn the meeting.  Wyatt Johnson 2nd the motion.  With no further discussion, the meeting adjourned.

The above minutes were approved at regular meeting of the Tipton County Drainage Board.  The signatures were intentionally omitted to preserve privacy.  Signed copies are available in the Tipton County Surveyor’s Office, 

1st floor of the Tipton County Courthouse.
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